WHISTLEBLOWING POLICY & PROCEDURE
	
	


This Policy and Procedure along with the accompanying Guidance Notes have been written with reference to “Raising Concerns at Work: Whistleblowing Guidance for Workers and Employers in Health and Social Care”.  This can be accessed using the following link - http://cdn.basw.co.uk/upload/basw_41726-1.pdf 

What is Whistleblowing

Whistleblowing refers to the act of speaking out if you discover unlawful conduct or poor practice at work. This is known as making a disclosure in the public interest. 

This policy applies to all those who work for us; whether full-time or part-time, as an agency worker or as a volunteer. If you have a whistleblowing concern, please let us know.

Why we have a Whistleblowing Policy 

The Directors of [Service] are committed to running the organisation in the best way possible and to do so we need your help. Our Whistleblowing Policy and Procedure is designed to reassure you that it is safe and acceptable to speak up and to enable you to raise any concern you may have at an early stage and in the right way. Rather than wait for proof, we would prefer you to raise the matter when it is still a concern.

As a Company [Service] wants to make sure that:

1. The people we support are kept safe from abuse and neglect and get the service they deserve. 
2. We are operating ethically and legally and that we are compliant with the requirements of the Care Quality Commission who regulate our services. 
3. We treat everyone fairly. 

If you find during the course of your work with us that things are not as they should be then we want you to feel comfortable raising your concerns with the company without fear of reprisals or unfair treatment. We would want you to feel this way when raising any concern but particularly if it was a serious concern such as inappropriate or unlawful conduct, financial mismanagement or poor practice and behaviour. 
We understand that it can be difficult for people to raise concerns. You may be worried about raising such a concern and may think it best to keep it to yourself, perhaps feeling it’s none of your business or that it’s only a suspicion. You may feel that raising the matter would be disloyal to colleagues, managers or to the organisation. When the concern feels serious because it is about service user welfare, malpractice, health and safety or a possible fraud that might affect others or the organisation itself, it can be difficult to know what to do.

We are also aware that in the past, the management of organisations have often treated people as trouble-makers who have reported or alleged malpractice by colleagues. However, staff are there on the ground and see and hear what is going on a day to day basis and are therefore well placed to raise concerns. 

From our perspective as an employer, there are good reasons for listening to workers who raise concerns. It gives us an opportunity to stop poor practice at an early stage before it becomes normalised and serious incidents take place. 

From your perspective as an employee, the freedom to raise concerns without fear means that you should have the confidence to go ahead and “do the right thing”. 

Expectations within our sector

The Social Care Code of Conduct sets out what is expected of adult social care workers, refers to whistleblowing in the first standard. Guidance Statement 9 in relation to this first standard relates to accountability states:
“report any actions or omissions by yourself or colleagues that you feel may compromise the safety or care of people who use health and care services and, if necessary use whistleblowing procedures to report any suspected wrongdoing”.
The relationship between Whistleblowing and Safeguarding 
Safeguarding the health and wellbeing of service users means they should not be exposed to abuse or neglect, whether the abuse be physical, psychological, sexual financial, discriminatory or institutional. It is not the worker’s responsibility to investigate or decide if abuse has happened, only to make sure that the appropriate agencies are told about their concerns or suspicions. In this respect they have a legal duty to ‘whistle blow’.

Safeguarding is an area which comes under whistleblowing but it relates specifically to raising concerns regarding the abuse or neglect of adults at risk or children. This is covered by our Safeguarding and Safeguarding Children Policies and Procedures. If the concern is of a Safeguarding nature, once an alert is made then there is an identified way in which the concern is dealt with by the safeguarding authorities. 
Whistleblowing however can relate to other activities such as poor practice, inappropriate behaviour, breach of health and safety law or financial mismanagement which may not specifically relate to the protection of adults at risk or children. 

What the law says (a summary)
Following a number of high profile events, the government introduced the Public Interest Disclosure Act 1998 (PIDA), which provides legal protection against reprisals for workers who raise concerns in the public interest (also known as making a disclosure) about a danger, risk, malpractice or wrongdoing in the workplace which affects others. 

To be protected, the disclosure must be in the public interest, the worker must have a reasonable belief that the information shows that one of the categories of wrongdoing listed in the legislation has occurred or is likely to occur, and the concern must be raised in the correct way.

Some examples of concerns where you might feel the need to ‘whistleblow’

Examples of concerns where you might feel the need to ‘whistle blow’ include if you witness or suspect someone within the company of:

· Physical or emotional abuse or failing to treat people we support with respect and dignity

· Bullying or Harassment

· Abusing their power or position of authority.

· Exhibiting attitudes that make you feel uncomfortable such as the use of racist, sexist or derogatory language.
· Theft, fraud, bribery or any form of financial mismanagement.

· Practicing in a way that compromises the Company’s commitment to Health & Safety
· Wasting resources or energy in a way that prevents us meeting our environmental obligations
· Being under the influence of alcohol or illegal drugs whilst on duty
· Persistently coming in late to work, nipping off early or leaving an unfair amount of work to others.
In these situations, you may not feel able to raise the issue with the person directly but neither do you feel comfortable with the way they are behaving and you think it is having a negative impact on your work place. Where this is the case, we want to create a safe environment for you to raise your concerns or to whistle blow. 

Our assurances to you

The Public Interest Disclosures Act 1998 prevents people from being treated detrimentally or having their contract terminated for ‘whistle blowing’. If you act in good faith and raise what you believe is a genuine concern, you will not be at risk of losing your job or suffering any form of reprisal as a result even if you are mistaken. 
We will protect your anonymity where we can but it has to be recognised that this may not always be possible. If it is not possible to protect your anonymity then we will work to support your future relationship with the person / people concerned so that they are clear that you have acted within the parameters of our whistle blowing policy and any form of reprisal against you could result in disciplinary action. 

If you experience bad treatment such as bullying or harassment because you have spoken up or raised a concern, let your manager know and ask to be protected in line with the Public Interest Disclosure Act.

We hope however that if you have genuine concerns, you will feel able to raise them. If you do have anxieties about the implications if you raise concerns, then please discuss them in confidence with your line manager or another senior manager and be clear about your anxieties. 

Something to be aware of

In circumstances where it is found that a staff member has raised an issue maliciously or which they know to be untrue, then this could result in them being subject to disciplinary action. 

How we will handle the situation when concerns are brought to our attention
Once you have told us of your concern, we will assess it and consider what action may be appropriate. This may involve an informal review, an internal inquiry or a more formal investigation. We will tell you who will be handling the matter, how you can contact them, what further assistance we may need from you and agree a timetable for feedback. If you ask, we will write to you summarising your concern and setting out how we propose to handle it. If we have misunderstood the concern or there is any information missing please let us know.

When you raise the concern it will be helpful to know how you think the matter might best be resolved. If you have any personal interest in the matter, we do ask that you tell us at the outset. If we think your concern falls more properly within our grievance, bullying and harassment or other relevant procedure, we will let you know.

Whenever possible, we will give you feedback on the outcome of any investigation. Please note, however, that we may not be able to tell you about the precise actions we take where this would infringe a duty of confidence we owe to another person.

While we cannot guarantee that we will respond to all matters in the way that you might wish, we will strive to handle the matter fairly and properly. By using this policy you will help us to achieve this.

Seeking additional support
If you have a concern and are unclear how to proceed, you can either speak to the person responsible for HR within the company. Currently this is [Name]. 

Alternatively, you can also get independent advice by contacting the National Whistleblowing Helpline on 08000 724725. 

If you do not feel your concern has been dealt with satisfactorily
You should always seek to resolve the problem internally and exhaust all internal procedure before raising your concern more widely. In circumstances where you feel that your concern has not been dealt with in a satisfactory manner by the Company, you may be able to raise your concern with the or the Care Quality Commission or with the police or your M.P. 

The Care Quality Commission (CQC) are the regulator for our sector and would want to know if you have raised serious concerns with us and found that these have been ignored or not acted upon satisfactorily. 
CQC also produce some Whistleblowing Guidance for providers who are registered with them. This can be accessed by using the following link - https://www.cqc.org.uk/sites/default/files/documents/20131107_100495_v5_00_whistleblowing_guidance_for_providers_registered_with_cqc.pdf
Care Quality Commission contact details

Citygate
Gallowgate
Newcastle upon Tyne
NE1 4PA
Confidential telephone contact: 03000 616161 

Email: enquiries@cqc.org.uk

If your concern relates to Health and Safety and you have been unable to resolve it satisfactorily within the organisation, you could raise it with the Health and Safety Executive. The quickest way to report a problem is to use their online form which can be accessed via this link to the appropriate web page - http://www.hse.gov.uk/contact/concerns.htm. [1] If you can't use the form, you can phone us on 0300 003 1647. 
Prior to raising concern externally you must first raise it internally. To ensure that you are protected under the Public Interest Disclosure Act 1998 (PIDA), please follow the whistleblowing Guidance Notes accompanying this Policy. 
Making our staff aware of our Whistleblowing Policy, Procedure and Guidance notes
Whistleblowing is covered in our staff induction and is included in our Employee Handbook. Staff will be asked to read and sign to say they have read this Whistleblowing Policy, Procedure and Guidance notes and will be shown how to access it. 

We have a one page Whistleblowing ‘flowchart’ that is available in all our services and we have developed a simple focused set of questions for staff which can be used to periodically test their awareness of Whistleblowing in forums such as Supervision and Support sessions and Team Meetings. 

WHISTLEBLOWING GUIDANCE NOTES

Thinking of whistleblowing? - Top tips for people wishing to raise concerns  
The following tips are intended to support workers in raising concerns. 
Whistleblowing is when you speak out about something you are concerned about at work because you think it needs bringing out into the open for the public good. It can be a hard decision to do this. Here are some top tips to help you make your decision in an informed way and to help you access any support you may need:

1. Read the whistleblowing Policy & Procedure and follow these guidance notes 
Collectively these documents tell you:

a) what type of concerns are covered 
b) when and how a concern should be raised and who with.

You need to follow the guidance to make sure you remain protected under the law – The Public Interest Disclosure Act 1998 (PIDA).

You can also get independent advice by contacting the National Whistleblowing Helpline on 08000 724725. 
2. Raise the concern immediately or at the earliest opportunity
If you believe that something is wrong, you do not need proof. Speaking out early could stop the issue from becoming more serious, dangerous or damaging.

3. Think about whether you can raise your concerns informally initially
You don’t have to do this, but you may wish to if you feel able to and you feel there is a reasonable likelihood for it to lead to the issue being resolved satisfactorily. 

4. Find out if other workers share your concerns
If so, you may be able to raise your concern as a group. There can be strength in numbers.

5. Check this document to find out who you should report your concerns to in the first instance 
This will normally be your line manager. If you believe that your manager may be involved or you feel unable to raise it with them, you may need to go to another more senor manager within the company. 

6. When you report your concern, focus on as much factual information / evidence as possible
This means things like being specific about:
· dates and times 
· what happened and the order of events
· who was involved
· any witnesses.

7. Try to present the situation as clearly and with as much information as possible
You can do this either verbally or in writing. 

Identify what you believe to be the key issues and risks. For example, is there a risk to a service user or it relates to professional practice. Writing it down will help you to get your thoughts in order. The Whistleblowing Helpline can offer support if you are finding the process distressing.

Provide as much supporting information as you can, for example files or emails. ALWAYS ask for further advice if these contain private or confidential information.

8. Check out the process and what will happen next
Ask about what will happen next when you speak to your line manager or a more senior manager within the company. 

It is reasonable for you to give them sufficient time to check the facts and to investigate your concerns properly before they feed back to you. You may need to respect the fact that the manager might need to keep some information confidential if it relates to other people.

Try to cooperate with any investigation into what you have reported and the attempts to resolve the issues and put things right. 

You are entitled to get support from a work colleague at any meeting to discuss your concerns or during any investigation that takes place.

9. Keep a record of what is happening
Even if you raise your concern verbally, you should also keep a record in writing of any discussions relating to your concern. This should include the dates things happened, who you talked to, what was said and what their response was.

One way of keeping track of things is to email the manager you spoke to after any discussion with a summary of the main points. Make it clear that you are raising a concern in line with our Whistleblowing Policy and the Public Interest Disclosure Act 1998 (PIDA). 

10. Maintain confidentiality
You are entitled to raise concerns anonymously and not reveal your name. However, it needs to be recognised that it can be much more difficult to investigate concerns thoroughly if we don’t know who raised them. It is more likely that we will be able to investigate concerns more thoroughly if you don’t report them anonymously.

It is best if you can speak out openly about what you think, although you can ask for your identity to be kept confidential. The manager you talk to should make every effort to protect your identity. However, there may be times when, because of the nature of the investigation or what you want to say, it will be necessary to say who you are publicly. If this needs to happen then the person you raise your concerns with should make every effort to let you know before it does.

Remember, as we are a relatively small organisation, people you work with might guess or work out your identity. If this happens, tell your manager and let them know if you are being bullied or harassed or being treated badly as a result.

11. Try to see if you can sort things out within the organisation first but if you are not satisfied

If you feel your concern has not been addressed or the issues have not been resolved satisfactorily, you may wish to use the National Whistleblowing Helpline to support you to pursue the matter. 
If there is nothing more you can do inside your organisation, then you can raise a concern with the regulator. In our case this is the Care Quality Commission (CQC). They have a confidential number you can call on 03000 616161.

CQC also produce some Whistleblowing Guidance for providers who are registered with them. This can be accessed by using the following link - https://www.cqc.org.uk/sites/default/files/documents/20131107_100495_v5_00_whistleblowing_guidance_for_providers_registered_with_cqc.pdf
If your concern relates to Health & Safety, you may wish to contact the Health and Safety Executive. 

If you do decide to contact an external agency, you need to have reason to believe that the information you give and any allegation you make is substantially true. If you only suspect something, then that is not enough when you report concerns outside of where you work. 
If, however you are satisfied that the information you have and the allegations you are making are substantially true, you can raise your concern with an external agency such as the Care Quality Commission even if you have left your job.

Talking to the police, the media and MPs, are also protected under the PIDA law, but only under certain circumstances. For example, if you genuinely believe you would be victimised or bullied if you raised the matter internally or with a regulator, you would probably be protected. 
Doing this could have an impact on your employment and it is a good idea to get advice before telling anyone outside of work. 

If you are leaving your employment, and we asked you to sign a settlement agreement, you should seek advice from an independent advisor or the Whistleblowing Helpline before doing this.
Going to the media should always be the last resort. You should not do this unless you have exhausted all other avenues. 

Remember…

PIDA is there to protect you. So, if you are being bullied or experience bad treatment as a result of raising a concern, tell your line manager or a senior manager within the Company. If you believe that doing this will not resolve the issues (or might make it worse) than you can contact:
Independent organisations:

Whistleblowing Helpline, 08000 724 725 or their website is www.wbhelpline.org.uk 

Public Concern at Work, 020 7404 6609 or their website is www.pcaw.co.uk
A flowchart for our Whistleblowing process is designed to be an easy to follow step by step guide and is included as Appendix 1 to this Whistleblowing Policy and Procedure. 
What to do when a staff member reports a concern – Top tips for managers

1. Listen carefully to any staff member raising a concern
· Commit to taking the matter seriously. 
· Thank the person for raising it (even if you think they may be mistaken). 
· Acknowledge how they may be feeling, that it may be a difficult or stressful situation, and offer reassurance. 
· Respect the worker’s belief that they are raising a genuine concern in the public interest. 
· Treat this as being reasonable. 
· Avoid prejudging whether this is correct or valid until an appropriate investigation has taken place.

2. Respond positively and clearly
· Reassure the person that the concern will be looked into promptly and (where appropriate) investigated thoroughly and fairly as soon as possible. 
· Manage the person’s expectations. Discuss the next steps, reasonable timeframes, and arrangements for feedback on the outcome.
· Respect any request for confidentiality and any concerns the staff member may express about their job or career, but explain that there may be circumstances where there may be limits on confidentiality.
· Offer advice about the type of support available to them (e.g. the National Whistleblowing Helpline).
· Be clear on what the worker should do and where they should go if they experience any reprisals or unacceptable behaviour, e.g. bullying, harassment or victimisation, from managers or colleagues.
· Make sure the individual has a copy of our Whistleblowing Policy and Procedure if they do not already. 
3. Ensure a fair process of investigation
· Ensure that any investigation is carried out fairly and thoroughly.

· Keep an open mind – you may not want to believe all that you hear, but it’s important to remain objective. 
· Focus on the information that is being disclosed, not on the individual who is raising the concern. 
· Don’t let personal views influence your assessment of the issues. 
· Recognise any strong emotions you may have and ask for help if you need it. (If the concern being raised is serious, it is not unusual to have feelings such as anger, shock or distress).
4. Assess how serious and urgent the risk is 
· Decide whether the concern would be best dealt with under our Whistleblowing Policy and Procedure or some other procedure (such as our Grievance procedure). 
· Don’t dismiss the disclosure as an exaggeration or being trivial unless there is clear evidence to support this assessment. 
· Decide whether the assistance of, or referral to other senior managers or a specialist within the company (such as the Finance Officer) is desirable or necessary. 
· Where there are grounds for concern, take prompt action to investigate or if the concern is potentially very serious or wide-reaching make sure this is escalated to the most appropriate person within the organisation to undertake further investigations  as a matter of priority.

5. Maintain good communication with the worker who raised the concern
· Keep the individual concerned advised and informed on progress. 
· Update them on any changes or delays in process. 
· Give feedback on the outcome to the individual concerned. 
· Explain any action to be taken (or not), but maintain confidentiality where this involves other parties. 
· Explain any mistaken perceptions or misunderstandings which may have occurred.
· Ideally any feedback should be given face to face and followed up in writing.

6. Act fairly and professionally
· Understand that you are accountable for your actions. 
· Be clear on any action taken or not taken and the reasons for this. 
· Never attempt to ignore or cover up evidence of wrongdoing.
· Always remember that you may have to explain how you have handled the concern. 
· Don’t ever penalise someone for making a disclosure that proves unfounded if, despite making a mistake, s/he genuinely believed that the information was true. 

7. Seek appropriate advice and/or support where required
· If you are uncertain about how to proceed with a concern, always seek advice from our HR Officer or a more senior manager.
8. Keep clear concise records of all discussions 

· Date(s), what was said, response given by whom.
· Keep a record/log of all concerns raised (this can be anonymised).
· Note the nature of the concern. 
· Record how the investigation was conducted,
· Record outcome, decisions or action taken. 
· Retain these records for a minimum of five years.
9. Follow up action
Consider the potential actions:

· Is this a serious disciplinary matter?
· Are there alternative ways to achieve constructive, positive solutions for future improvement rather than simply apportioning blame? 
· Address any issues of competence or ability highlighted, via training and development. 
· Report on issues identified to the company owner.

· Make recommendations across the organisation where appropriate i.e. feed into the ‘bigger picture’ and take remedial, proactive and preventative action where it is needed. 
· Take steps to help share any learning, establish long-term solutions and prevent recurrence of the issue elsewhere in the organisation. 
· Where appropriate raise any issues identified in relevant forums such as managers. 
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